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CHAPTER 8
RULES OF JUVENILE PROCEDURE

DISCOVERY AND NOTICE OF DEFENSES

Rule 8.1 Scope of discovery. In order to provide adequate information for informed decisionmaking
and to expedite trials, minimize surprise, afford opportunity for effective cross-examination and meet
the requirements of due process, discovery prior to trial and other judicial hearings should be as full
and free as possible consistent with protection of persons and effectuation of the goals of the juvenile
justice system.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.2 Delinquency proceedings.
8.2(1) Access to records. Upon the request of counsel for a juvenile who has been referred for

intake screening on a delinquency complaint, the state shall give the juvenile’s counsel access to all
documents, reports and records within or which come within its possession or control that concern
the juvenile or the alleged offense.
8.2(2) Informal discovery sufficient. Although informal discovery methods are preferred, upon

good cause shown, depositions and interrogatories by any party may be permitted by the court in
delinquency proceedings except where they conflict with these rules or with statutes. Ordinarily,
however, depositions and interrogatories shall not be permitted for issues arising under Iowa Code
section 232.45(6)(b) after filing of a motion to waive jurisdiction.
8.2(3) Affirmative defenses. If a juvenile alleged to have committed a delinquent act intends to

rely upon the affirmative defenses of insanity, diminished responsibility, intoxication, entrapment, or
self-defense [justification], the juvenile shall file written notice of the intention not later than the time
set by the court for said filing and in any event not less than ten calendar days prior to the adjudicatory
hearing, except for good cause shown.
8.2(4) State’s right to expert examination. Where a juvenile has given notice of the use of the

defense of insanity or diminished responsibility and intends to call an expert witness or witnesses on
that issue at trial, the juvenile shall, within the time provided for the filing of pretrial motions, file
written notice of the name of such witness. Upon such notice or as otherwise appropriate the court
may upon application order the examination of the juvenile by a state-named expert or experts whose
names shall be disclosed to the juvenile prior to examination.
8.2(5) Notice of alibi. If a juvenile alleged to have committed a delinquent act intends to offer

an alibi defense, the juvenile shall file written notice of such intention not later than the time set by
the court for the filing of pretrial motions or at such later time as the court directs. The notice of
alibi defense shall state the specific place or places the juvenile claims to have been at the time of the
alleged offense and the names and addresses of the witnesses upon whom the juvenile intends to rely
to establish such alibi. In the event that a juvenile shall file such notice the prosecuting attorney shall
file written notice of the names and addresses of the witnesses the state proposes to offer in rebuttal to
discredit the alibi. Such notice shall be filed within ten days after the filing of the juvenile’s witness
list, or within such other time as the court may direct.
8.2(6) Failure to comply. If either party fails to abide with the notice requirements of rule 8.2(3),

8.2(4), or 8.2(5), such party may not offer evidence on the issue of alibi, insanity, diminished
responsibility, intoxication, entrapment, or self-defense without leave of court for good cause shown.
In granting leave, the court may impose terms and conditions including a delay or continuance
of trial. The right of a juvenile to give evidence of alibi, insanity, diminished responsibility,
intoxication, entrapment, or self-defense in his or her own testimony is not limited by this rule.
8.2(7) Multiple offenses. Two or more delinquent acts which arise from the same transaction or

occurrence or from two or more transactions or occurrences constituting parts of a common scheme
or plan, when alleged and prosecuted contemporaneously, shall be alleged and prosecuted as separate
counts in a single delinquency petition unless, for good cause shown, the juvenile court in its discretion
determines otherwise.
8.2(8) Separate petition(s). In cases not subject to rule 8.2(7), a separate delinquency petition

shall be filed for each delinquent act.
[Report February 21, 1985, effective July 1, 1985; April 7, 2000, effective July 1, 2000; November 9, 2001,
effective February 15, 2002; February 22, 2002, effective May 1, 2002]
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Rule 8.3 Child in need of assistance and termination proceedings. Although informal discovery
methods are preferred, Iowa R. Civ. P. divisions V and VII, governing discovery, depositions and
perpetuation of testimony, shall apply to proceedings under Iowa Code chapter 232, divisions III and
IV, where not otherwise inconsistent with these rules or applicable statutes.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

MOTION PRACTICE

Rule 8.4 General rule. Any motion filed with the juvenile court shall be promptly brought to the
attention of the judge or referee by the moving party.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.5 Motions for continuance in all proceedings. A motion for continuance shall not be
granted except for good cause. Any order granting a continuance shall state the grounds therefor.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

PRETRIAL CONFERENCES

Rule 8.6 Pretrial conferences discretionary. In all actions the juvenile court may in its discretion
order all parties to the action to appear for a pretrial conference to consider such matters as will
promote a fair and expeditious trial.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

SPEEDY HEARING

Rule 8.7 General rule. It is the public policy of the state of Iowa that proceedings involving
delinquency or child in need of assistance be concluded at the earliest possible time consistent with
a fair hearing to all parties.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.8 Delinquency. If a child against whom a delinquency petition has been filed has not waived
the right to a speedy adjudicatory hearing, the hearing must be held within 60 days after the petition
is filed or the court shall order the petition dismissed unless good cause to the contrary is shown.
8.8(1) Entry of a consent decree shall be deemed a waiver of the child’s right to a speedy hearing.
8.8(2) The provisions contained herein shall be applicable notwithstanding a motion or hearing to

waive jurisdiction pursuant to rule 8.9 or 8.10.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.9 Motion to waive jurisdiction. A motion under Iowa Code section 232.45 must be filed
within ten days of the filing of the petition.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.10 Hearings regarding waiver. A hearing on a motion to waive jurisdiction filed pursuant
to Iowa Code section 232.45 shall be held within 30 days of the filing of said motion unless good
cause to the contrary is shown.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.11 Child in need of assistance adjudicatory hearings. The adjudicatory hearing on a child
in need of assistance petition shall be held within 60 days of the filing of said petition unless good
cause to the contrary is shown. Failure to comply with this rule shall not result in automatic dismissal,
but any such failure may be urged as grounds for discretionary dismissal.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 8.12 Temporary removal hearings. Whenever a child has been removed pursuant to Iowa
Code section 232.78 or 232.79, a hearing under Iowa Code section 232.95 shall be held within ten
days of such removal.
[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002]
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DELINQUENCY PROCEEDINGS

Rule 8.13 Corroboration of accomplice or solicited person. An adjudication of delinquency shall
not be entered against a juvenile based upon the testimony of an accomplice or a solicited person
unless corroborated by other evidence which tends to connect the juvenile with the commission of
the offense; and the corroboration is not sufficient if it merely shows the commission of the offense
or the circumstances thereof. Corroboration of the testimony of victims shall not be required.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.14 Suppression of evidence. Motions to suppress evidence shall be raised by motion of the
juvenile specifying the ground upon which the juvenile claims the search and seizure to be unlawful.
Motions to suppress evidence shall be filed not later than the time set by the court for said filing and
in any event not less than ten calendar days prior to the adjudicatory hearing, except for good cause
shown.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.15 Multiple juvenile defendants. Two or more juveniles may be tried jointly if in the
discretion of the court a joint trial will not result in prejudice to one or more of the parties. Otherwise,
the juvenile defendants shall be tried separately. When tried jointly, the juvenile defendants shall be
adjudged separately on each count.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.16 Evidence at detention, shelter care, and waiver hearings. The probable cause finding
made at a shelter or detention hearing under Iowa Code section 232.44 and at waiver of jurisdiction
hearings under Iowa Code section 232.45 shall be based upon substantial evidence, which may be
hearsay in whole or in part, provided there is a substantial basis for believing the source of the hearsay
to be credible and for believing that there is a factual basis for the information furnished. The juvenile
defendant may cross-examine witnesses and may introduce evidence in his or her own behalf.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.17 Venue in delinquency cases where child has been placed in another judicial
district. Where a juvenile has been placed in another judicial district and is alleged to have
committed a delinquent act or acts during such placement, venue, for the purpose of conducting the
adjudicatory hearing, shall be in the judicial district where the delinquent act or acts are alleged
to have occurred. However, the juvenile court which originally placed the juvenile shall have the
option of requesting that venue be transferred to it for the purpose of conducting the adjudicatory
proceedings. If the juvenile is adjudicated of committing a delinquent act or acts in the judicial
district of the juvenile’s placement, venue of the matter shall be transferred to the juvenile court
which previously placed the child pursuant to the original dispositional order for the purpose of
conducting any dispositional and subsequent review hearings.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

CINA AND TERMINATION PROCEEDINGS

Rule 8.18 Child abuse reports. The juvenile court shall retain founded child protective assessment
reports for ten years. Notwithstanding the foregoing, when notified by the Department of Human
Services that the report shall be expunged, the juvenile court shall destroy the report pursuant to Iowa
Code section 235A.18. The juvenile court shall retain all other child protective assessment reports for
five years from the date of intake at which time the clerk shall destroy the reports. Notwithstanding
the foregoing, child protective assessment reports which are received into evidence in a juvenile
proceeding shall be retained for so long as the case file is retained and shall not be destroyed pursuant
to this rule.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002; February 22,
2002, effective May 1, 2002]

Rule 8.19 Admissibility of evidence at temporary removal hearings, hearings for removal of
sexual offenders and physical abusers from the residence, and examination hearings. The
finding of imminent risk of harm allowing for the temporary removal of a child from his or her
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parent, guardian or custodian under Iowa Code section 232.95, the finding that probable cause exists
to believe that a sexual or physical abuse has occurred and that the presence of the alleged sexual
offender or physical abuser in the child’s residence presents a danger to the child’s life or physical,
emotional or mental health under Iowa Code section 232.82, and the finding that probable cause
exists to believe a child is a child in need of assistance pursuant to section 232.2(6)(e) or (f) for
purposes of establishing grounds for examination of the child pursuant to Iowa Code section 232.98
shall be made by substantial evidence, which may be hearsay in whole or in part, provided there is a
substantial basis for believing the source of the hearsay to be credible and for believing that there is
a factual basis for the information furnished.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002; February 22,
2002, effective May 1, 2002]

Rule 8.20 Motions to vacate an order for termination of parental rights. Any request by a
biological or putative parent to vacate an order terminating parental rights pursuant to Iowa Code
chapter 600A must be filed within 30 days from the entry of said order. The 30-day period for filing
a motion to vacate such order shall not be waived or extended.
[Report April 7, 2000, effective July 1, 2000; November 9, 2001, effective February 15, 2002]

Rule 8.21 CINA and termination of parental rights orders, informational notice regarding
appeal. If a court enters an order in an Iowa Code chapter 232 CINA, termination of parental
rights, or post-termination proceeding, the order shall contain a written notice that an appeal by an
aggrieved party must be taken pursuant to Iowa R. App. P. 6.101(1)(a), the notice of appeal must be
filed within 15 days of the entry of the order, and a petition on appeal must be filed within 15 days
thereafter. The absence of such language from an order will not affect the time for filing a notice
of appeal or a petition on appeal.
[Report August 31, 2001, effective January 1, 2002; November 9, 2001, effective February 15, 2002; April
21, 2003, effective July 1, 2003; October 31, 2008, effective January 1, 2009]

PROCEDURE FOR JUDICIAL WAIVER OF PARENTAL NOTIFICATION

Rule 8.22 General principles.
8.22(1) These rules shall be interpreted to provide expeditious and confidential proceedings in

accordance with Iowa Code chapter 135L.
8.22(2) All references in these rules to the clerk shall mean the clerk of the district court and shall

include the clerk’s designee.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.23 Petition for waiver.
8.23(1) Form. A minor who seeks waiver of parental notification prior to obtaining an abortion

shall petition the court in a manner substantially complying with the form that accompanies these
rules. This form, along with other forms that accompany these rules for use in waiver proceedings,
shall be available at the offices of all clerks of court. All petitions shall state the manner by which
the minor desires to receive notification of the court’s decision and whether a similar petition has
previously been presented to and refused by any court.
8.23(2) Assistance. The clerk shall assist the minor in completing and filing the petition.
8.23(3) Filing. A petition is filed for the purposes of these rules when it is date and time stamped

in the clerk’s office. The clerk shall present the petition to the court immediately upon filing.
8.23(4) Anonymity and confidentiality. The minor may file a petition using a pseudonym and the

petition shall not contain any information, such as social security number, address, or name of parents,
by which the minor may be identified. A sworn statement containing the case number, and the minor’s
true name, date of birth, and address shall be filed simultaneously with the pseudonymous petition.
The clerk of court shall issue to the minor a certified copy of the sworn statement, which shall identify
her to the provider of abortion services as the minor for whom a petition to waive notification was
granted or denied. The clerk shall then place the original sworn statement under seal. Notwithstanding
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any other provision of Iowa law or these rules, the seal on the statement containing the minor’s true
name may not be broken except upon court order in exigent circumstances or at the minor’s request.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.24 Appointment of counsel. The clerk shall inform the minor that she has a right to a
court-appointed attorney without cost to her. The court shall appoint an attorney for the minor upon
her request. The attorney shall serve as counsel on appeal.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.25 Appointment of guardian ad litem. The court may appoint a guardian ad litem, and
shall appoint a guardian ad litem if the minor is not accompanied by a responsible adult, as that term
is defined in the statute, or has not viewed the video under Iowa Code section 135L.2.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.26 Advisory notice to minor.
8.26(1) Upon the filing of any petition for waiver of parental notification, the clerk shall provide

the minor a copy of the Advisory Notice to Minor form that accompanies these rules.
8.26(2) The clerk shall document in the court file that a copy of the advisory notice has been

provided to the minor.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.27 Scheduling. Immediately upon filing the petition, the clerk shall set or secure the date
for the hearing and so advise the minor if she is present. Otherwise, notice of hearing shall follow
the procedures of rule 8.28. The hearing shall be held within 48 hours of the filing of the petition
unless the minor or her attorney requests an extension of time within which a hearing shall be held.
If the request for extension of time is granted, the deadline for filing any decision on appeal shall be
extended for a like period of time.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.28 Notice of hearing. If the court determines that a guardian ad litem and/or an attorney for
the minor should be appointed in accordance with Iowa Code section 135L.3(3)(b), the clerk shall
notify said person(s) as well as any other person(s) designated by the minor not less than eight hours
before the time fixed for a hearing, unless there is a waiver of the notice requirement by said person(s),
or the time is reduced or extended by the court. Service of notice may be by acceptance of service.
The only notice provided to the minor shall be by the minor making inquiry of the clerk of court
following the entry of the order scheduling the hearing. Notice shall be provided by the clerk only to
the above-named person(s).
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.29 Burden of proof and standard of evidence. The minor shall have the burden of proving
the allegations of her petition by a preponderance of the evidence.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.30 Record required. In accordance with Iowa Code section 624.9, and consistent with the
confidentiality requirements of rule 8.32, stenographic notes or electronic recordings shall be taken
of all hearings held pursuant to Iowa Code chapter 135L and said record shall not be waived.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.31 Order granting or denying petition.
8.31(1) Time for granting or denying waiver. An order either granting or denying waiver of

parental notification with findings of fact and conclusions of law shall be filed immediately following
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the hearing and in no event later than 48 hours from the filing of the petition or from the hearing if
an extension is granted under rule 8.27.
8.31(2) Procedure in default of hearing and order. If the court fails to hold the hearing and rule on

the petition within the time provided by these rules, the petition is deemed granted and the waiver is
deemed authorized. In the event the petition is deemed authorized, the clerk shall immediately issue
the certification form that accompanies these rules to the minor or her attorney.
8.31(3) Delivery of order or certification. The clerk shall deliver the order under rule 8.31(1), or

the certification under rule 8.31(2), in the manner requested by the minor in the petition. The order
or certification shall specify the person(s) to whom the clerk shall provide a copy. A copy shall be
available to the minor at the clerk’s office.
8.31(4) Notification of appeal rights. If the petition is denied, the order shall include notice of the

right to appeal to the Iowa supreme court, the time period within which appeal must be filed and a
copy of the applicable rules of appellate procedure.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]

Rule 8.32 Confidentiality of documents and hearings.
8.32(1) Records. In accordance with Iowa Code chapter 135L and these rules, all records of

parental notification proceedings are confidential. All confidential records shall be kept sealed and
opened only as necessary for the conduct of proceedings for waiver of parental notification, an
appeal of the district court decision, or as ordered by a court.
8.32(2) Hearings. The hearing shall be held in a confidential manner, preferably in chambers.

Only the minor, her attorney, her guardian ad litem, and the person(s) whose presence is specifically
requested by the minor, her attorney, or her guardian ad litem may attend the hearing on the petition.
8.32(3) Purging of files. The clerk shall destroy all records and files in the case when one year

has elapsed from any of the following, as applicable:
a. The date that the court issues an order waiving the notification requirement or the date the

waiver is deemed authorized under rule 8.31(2).
b. The date after which the court denies the petition for waiver of notification and the decision is

not appealed.
c. The date after which the court denies the petition for waiver of notification, the decision is

appealed, and all appeals are exhausted.
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.33 Juvenile Procedure Forms — General. The following forms are illustrative and not
mandatory, but any particular instrument shall substantially comply with the form illustrated.
Rule 8.33 — Form 1: Petition for Family in Need of Assistance.

SOURCE: Iowa Code §232.125, 232.126, 232.127; 8.33, Form 1.
[Report 1983; November 9, 2001, effective February 15, 2002]
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Rule 8.33 — Form 2: Order Setting Hearing, Appointing Counsel and Giving Notice (Family in
Need of Assistance).

* Delete this paragraph if the child is already represented by counsel.

SOURCE: Iowa Code §232.126, 232.127; 8.33, Form 2.
[Report 1983; November 9, 2001, effective February 15, 2002]
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Rule 8.33— Form 3: Financial Affidavit of Parent and Application for Appointment of Counsel
for ❑  Child ❑  Parent ❑  Other.

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002; November
8, 2012, effective January 7, 2013]
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Rule 8.33 — Form 3A: Order for Appointment of Counsel for❑  Child❑  Parent❑  Other.

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002; November
8, 2012, effective January 7, 2013]
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Rule 8.33 — Form 4: Financial Affidavit of 600A Respondent and Application for Appointment
of Counsel.

[Report November 8, 2012, effective January 7, 2013]
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Rule 8.33 — Form 4A: Order for Appointment of Counsel for 600A Respondent.

[Report November 8, 2012, effective January 7, 2013]



December 2017 JUVENILE PROCEDURE Ch 8, p.13

Rule 8.33 — Form 5: Financial Affidavit of Petitioner Under Iowa Code Chapter 600A.

[Report November 8, 2012, effective January 7, 2013]
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Rule 8.33 — Form 5A: Order for Payment of Respondent’s Court Appointed Attorney Fees and
Costs.

[Report November 8, 2012, effective January 7, 2013]



December 2017 JUVENILE PROCEDURE Ch 8, p.15

Rule 8.34 Juvenile Procedure Forms—JudicialWaiver of Parental Notification. The following
forms are illustrative and not mandatory, but any particular instrument shall substantially comply with
the form illustrated.

Rule 8.34 — Form 1: Petition for Waiver of Parental Notification of Minor’s Abortion.
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[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 2: Declaration of Minor who has Filed Pseudonymous Petition to Waive
Parental Notification.

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 3: Order Appointing Counsel for a Minor.

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 4: Order Appointing a Guardian Ad Litem for a Minor.

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 5: Advisory Notice to Minor.
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[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 6: Order Setting Hearing on Petition for Waiver of Parental Notification of
Minor’s Abortion.

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 7: Findings of Fact, Conclusions of Law and Order.



Ch 8, p.24 JUVENILE PROCEDURE December 2017

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 8: Certification that Waiver of Parental Notification is Deemed Authorized.

Copies to: (Clerk, see Iowa R. Juv. P. 8.31(3))
[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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Rule 8.34 — Form 9: Notice of Appeal.

[Court Order June 26, 1997, temporary rules effective July 1, 1997; Court Order June 26, 1997, permanent
rules effective September 8, 1997; Report November 9, 2001, effective February 15, 2002]
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EMANCIPATION OF MINORS

Rule 8.35 Emancipation orders.
8.35(1) Separate orders. The juvenile court shall enter findings of fact and conclusions of law

separately from an order granting emancipation of a minor.
8.35(2) Confidentiality. The separate findings of fact and conclusions of law shall be confidential.

Notwithstanding any other confidentiality statute or rule concerning juvenile court records, orders
granting emancipation of a minor under Iowa Code chapter 232C shall be considered public records
subject to release by the juvenile court.
[Report June 29, 2009, effective August 28, 2009]

PARENT REPRESENTATION

Rule 8.36 Educational requirements for court-appointed attorneys representing parents.
8.36(1) Three-hour annual minimum. Court-appointed attorneys representing parents in juvenile

court are required to participate annually in a minimum of three hours of continuing legal education
relating to juvenile court proceedings. An attorney shall not accept juvenile court appointment
representing a parent unless the attorney has fulfilled this three-hour minimum requirement either in
the previous calendar year or earlier in the calendar year of the appointment.
8.36(2) Qualifying courses.
a. For purposes of this rule, “continuing legal education relating to juvenile court proceedings”

means instruction that meets all three of the following criteria:
(1) It relates to the legal, ethical, medical, psychological, or social issues arising in juvenile court

proceedings.
(2) It has been approved by the Iowa Children’s Justice Initiative.
(3) It has been accredited by the commission on continuing legal education.
b. The IowaChildren’s Justice Initiative is responsible for publicizing courses that meet the criteria

of rule 8.36(2). It is anticipated that these courses will be available throughout the state at little or no
cost to the attorney.
8.36(3) Recordkeeping. Court-appointed attorneys representing parents in juvenile court

proceedings are responsible for maintaining records of their compliance with this rule and reporting
required instruction on the annual report required by Iowa Court Rule 41.4. A judge presiding over
a juvenile proceeding, or the State Public Defender, may require an attorney to certify compliance
with this rule and to provide the attorney’s annual reports and any other records demonstrating
compliance with this rule.
8.36(4) Effective date. This rule applies to court appointments that occur on or after January 1,

2015. Attorneys appointed to represent parents in juvenile court proceedings on or after January
1, 2015, must have completed three hours of continuing legal education relating to juvenile court
proceedings either during calendar year 2014 or during calendar year 2015 prior to their appointment.
[Court Order October 16, 2013, effective January 1, 2015]

Rules 8.37 to 8.40 Reserved.

RESTRAINT OF JUVENILES DURING COURT PROCEEDINGS

Rule 8.41 Routine use of restraints prohibited.
8.41(1) Instruments of restraint, such as handcuffs, chains, irons, or straitjackets, cloth and leather

restraints, and other similar items, will not be used on a child during a court proceeding unless the
juvenile court upon the recommendation of the juvenile court officer or the county attorney makes a
finding on the record that restraints are necessary due to any of the following:
a. Recent behavior of the child has placed others at risk of substantial physical harm.
b. Sufficient grounds to believe the child is a substantial flight risk.
c. Sufficient grounds to show restraints are necessary to prevent physical harm to the child or

another person during the court proceeding.
d. There are no less restrictive alternatives to restraints, including the presence of a security officer.

The juvenile court officer is not considered a security officer.
8.41(2) If the juvenile court officer or the county attorney recommends that restraints are

necessary, the juvenile court officer or county attorney must provide notice to the court and the
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child’s attorney outlining the circumstances supporting that recommendation prior to the child’s
appearance in each court proceeding or as soon as practicable. If notice is not given in writing, a
record must be made at the court proceeding.
8.41(3) The child’s attorney, the juvenile court officer, and the county attorney must have an

opportunity to be heard before the court prior to any court proceeding for which any recommendation
to restrain the child has been made.
8.41(4) For subsequent court proceedings in the same case, the court may rely on a previous

finding if the security circumstances relating to the child have not materially changed.
8.41(5) Any restraint must allow the child limited movement of the hands to read and handle

documents and writings necessary to the hearing. Under no circumstances should a child be restrained
using fixed restraints to a wall, floor, or furniture.
8.41(6) Any restraint of children in the courtroom must balance legitimate security needs against

the care, protection, and positive mental and physical development of the child while preserving the
dignity and decorum of the courtroom and security of the court proceeding and court personnel.
[Court Order October 25, 2017, effective December 26, 2017]


